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QUESTION PRESENTED 

 General Laws c. 90, §20A ½, provides that an individual 

who desires to challenge a municipal parking citation “shall” 

be entitled to a hearing before “the parking clerk of the city 

or town wherein the violation occurred or . . . [her] 

design[ee],” and may seek judicial review of an adverse 

decision in the Superior Court pursuant to G.L. c. 30A, § 14.  

Appellants Vincent Gillespie and Edward Hamel contend that the 

civil parking enforcement process established by G.L. c. 90, § 

20A ½, fails to comply with arts. 10, 11, 12, and 30 of the 

Massachusetts Declaration of Rights, and in so doing raise the 

following two questions: 

 I.   Whether G.L. c. 90, §20A ½, which provides for 

administrative review of parking citations supplemented by the 

opportunity to seek judicial review pursuant to G.L. c. 30A, § 

14, violates the due process provisions of the Massachusetts 

Declaration of Rights because judicial review is conditioned 

upon the payment of a filing fee, even though that fee is 

waived where a plaintiff is indigent.   

 II. Whether an individual seeking review of a parking 

citation in Superior Court, who must pay the same filing fee as 

all other non-indigent plaintiffs seeking judicial review in 

Superior Court, has been denied the equal protection afforded 

by art. 11 of the Massachusetts Declaration of Rights where 
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others accused of violating different state laws and municipal 

ordinances who face different consequences are afforded 

different processes of judicial review.     

STATEMENT OF THE CASE 

 This appeal arises out of an action filed pursuant to G.L. 

c. 30A, § 14, and G.L. c. 231A, §1, by three plaintiffs who 

were cited for parking violations by the defendant City of 

Northampton.  When the action was filed, individuals seeking to 

challenge parking citations issued by Northampton were only 

permitted by the city to do so in writing---they were not 

afforded a hearing.  Further review was available in the 

Superior Court, pursuant to G.L. c. 30A, § 14, and G.L. c. 90, 

§ 20A ½.   

Plaintiffs alleged that Northampton’s parking citation 

appeals process failed to comply with the governing statute, 

G.L. c. 90, §20A ½, and violated the state and federal 

constitutions.  Northampton contended otherwise, and the 

parties filed cross-motions for summary judgment.  The Superior 

Court granted both motions in part, and denied both in part, 

holding that Northampton had failed to comply with G.L. c. 90, 

§ 20A ½, by refusing to provide an in-person hearing.  

Concluding that statutory compliance would alleviate any due 

process or equal protection concerns, the Superior Court 
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granted summary judgment in favor of Northampton on plaintiffs’ 

constitutional claims.   

Plaintiffs appeal from the latter holding, contending that 

arts. 10, 11, 12 and 30 of the Massachusetts Declaration of 

Rights entitle them to judicial review of parking citations, 

and that Superior Court filing fees established by G.L. c. 262, 

§§4A and 4C, effectively preclude that review.1  Northampton 

declined to respond to plaintiffs’ appellate arguments, stating 

a “desire[] that the [Appeals] Court shall make whatever 

decision it deems necessary, just and proper.”  Northampton Br. 

5.  On April 7, 2010, this Court granted the motion to 

intervene of the Attorney General and the Chief Justice for 

Administration and Management of the Trial Court, permitting 

them to submit a brief as appellees defending the 

constitutionality of the parking citation appeals process 

established by G.L. c. 90, § 20A ½.    

A. STATUTORY FRAMEWORK.  

 Municipalities may choose to enforce their “rule[s], 

regulation[s], order[s], ordinance[s] or by-law[s] regulating 

the parking of motor vehicles,” according to a framework 

                     
1  Although plaintiffs argued before the Superior Court that 
Northampton’s parking appeals process, and G.L. c. 90, § 20A ½, 
ran afoul of the Due Process and Equal Protection Clauses of 
the Fourteenth Amendment to the United States Constitution, 
they do not press those arguments on appeal. 
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established by G.L. c. 90, § 20A, or according to a similar 

framework set forth by G.L. c. 90, § 20A ½.  The decision rests 

with each municipal government, except the Cities of Boston and 

Cambridge which must follow § 20A ½.  G.L. c. 90, §§ 20A, 20A 

½.   

 Both sections establish a process by which parking 

citations may be reviewed, and the processes are materially 

indistinguishable.  See G.L. c. 90, §§ 20A, 20A ½.2  Because 

Northampton chose to “accept the provisions” of § 20A ½, it is 

the focus of the present appeal. 

 When a police officer “takes cognizance of a [parking] 

violation,” he or she must “give the offender a notice, which 

shall be in tag form . . . to appear before the parking clerk 

of the city or town wherein the violation occurred . . . .”  

G.L. c. 90, § 20A ½, para. 2.  The notice tag---otherwise known 

as a citation---must include, inter alia, “the specific 

violation charged,” “a schedule of established fines,” and a 

notice indicating that “[a] hearing may be obtained upon the 

written request of the registered owner” of the vehicle.  Id.  

Fines for more serious parking violations, including “parking 

                     
2  Indeed, the differences between the sections are minimal, 
although § 20A ½ permits higher fines. For example, 
municipalities that accept § 20A may fine violators of routine 
parking ordinances no more than $25, while § 20A ½ sets the 
maximum fine for similar offenses at $50.   
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within ten feet of a fire hydrant” and “parking a motor vehicle 

within a bus stop,” may not be more than $100; fines for 

routine violations “shall not exceed $50.”  Id. para. 6.   

 The alleged parking offender may simply “mail[] to [the 

municipal] parking clerk the [citation] accompanied by the fine 

provided therein.”  G.L. c. 90, § 20A ½, para. 5; see id. 

(offender may also appear in person to “confess the offense 

charged” and pay the “fine established”).  Payment of the 

citation “operate[s] as a final disposition of the case.”  Id.  

 An alleged parking offender who desires to challenge the 

parking citation may request a hearing before the “parking 

clerk of the city or town wherein the violation occurred . . . 

or [her] design[ee].”  G.L. c. 90, 20A ½, para. 7.  The parking 

clerk will then provide “[w]ritten notice of the date, time, 

and place of said hearing . . . .”  Id.  The hearing is 

“informal,” and the “rules of evidence [do] not apply.”  Id.  

The citation “shall be deemed prima facie evidence [of the 

parking violation] . . . and shall be admissible in . . . [the] 

administrative proceeding as to the facts contained therein.”  

Id. para 5.; see LeMaine v. City of Boston, 27 Mass. App. Ct. 

1173, 1174 (1989) (rescript) (“The ticket . . . describes and 

serves as prima facie evidence of the offense”).     

 The citation may also be challenged in writing.  G.L. c. 

90, § 20A ½, para. 12.  Indeed, “[a]ny [cited] person . . . may 
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challenge the validity of the parking violation notice . . . 

[by] send[ing] a signed statement explaining his objections to 

the [citation] as well as signed statements from . . . any  

. . . relevant parties.”  Id.  The parking clerk or his 

designee must review written challenges and issue a 

“disposition of the [citation] . . . by mail.”  Id.; see id. 

(“[i]f the outcome of the [challenge] is against the alleged 

violator, the parking clerk or hearing officer shall explain 

the reasons for the outcome”).  A written challenge does not, 

however, constitute a “waiv[er of a] right to a hearing before 

the parking clerk or hearing officer . . . [or a] waiv[er] [of] 

judicial review.”  Id.  In other words, an individual who 

unsuccessfully challenges a parking ticket in writing is still 

entitled to a hearing on the matter.  Id.  If he chooses not to 

seek a hearing, the decision on the written challenge “shall be 

[considered the] final” decision.  Id. 

 Final decisions of the parking clerk are subject to 

“judicial review as provided by” G.L. c. 30A, § 14.  G.L. 90, § 

20A ½, paras. 7 and 12.3  General Laws c. 30A, § 14(1) provides 

                     
3  Although it is now clear that “[p]roceedings under 
sections 20A or 20A ½ of [c. 90] shall not be deemed criminal,” 
G.L. c. 90, § 20C, parking violations have not always been 
considered purely civil matters.  Before § 20A was enacted in 
1934, parking violations were considered entirely criminal 
matters.  The “legislative history shows that [§ 20A] was 
enacted to relieve the burden placed upon the courts and the 
police in disposing of minor traffic violations and to free 
 (footnote continued) 
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that “[p]roceedings for judicial review . . . shall be 

instituted in the [S]uperior [C]ourt.”  The Superior Court may 

“affirm . . . the decision of the [parking clerk],” “remand the 

matter for further proceedings,” or “set aside or modify the 

decision” if it determines, inter alia, that the decision 

violated “constitutional provisions,” was “[b]ased upon an 

error of law,” or was “[u]nsupported by substantial evidence.”  

Id. § 14(7).   

 Superior Court filing fees are established by G.L. c. 262, 

§§ 4A and 4C.  The fee for entry of a complaint for judicial 

review is $240, G.L. c. 262, § 4A; plaintiffs are also charged 

a $20 security fee.  Id.  In addition, General Laws c. 262, § 

                     
(footnote continued) 
violators . . . from inconvenience disproportionate to the 
gravity of their offense.”  Commonwealth v. Marder, 346 Mass. 
408, 410 (1963).  
 
 From 1963 until 1981---when G.L. c. 90, § 20A ½ was 
enacted and § 20A was substantially revised---parking violators 
continued to face potential criminal penalties.  Under the 
former statutory framework, as the Marder Court described, an 
alleged violator was faced with a choice:  “accept[] ‘non-
criminal disposition’ of his case” and pay a small fine, or 
“insist[] on a judicial determination” which carried with it a 
larger potential fine and “a criminal record.”  346 Mass. at 
408.  Prior to 1981, therefore, an alleged parking violator who 
sought judicial review exposed himself to potential criminal 
sanctions.  See id. at 411 (“[t]he noncriminal method of 
enforcement [that is, voluntary payment of the citation] as an 
alternative to criminal proceedings . . . [was] essentially a 
sensible, simple, administrative method of making necessary 
traffic rules effective, without clogging the courts . . . or 
depriving any citizen of full opportunity . . . for a judicial 
determination of facts”).     
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4C, imposes a $15 surcharge.4  Indigent plaintiffs may seek a 

waiver of fees, G.L. c. 261, § 27B, and “[i]f the court makes a 

finding of indigency, it shall not deny any request with 

respect to normal fees and costs.”  Id. § 27C(4) (emphasis 

added).5  The process is straightforward:  “any party may file 

                     
4  Plaintiffs suggest that if the Superior Court reverses or 
remands the decision of the parking clerk, the alleged violator 
“shall be reimbursed for filing fees.”  Appellants’ Br. 24, n. 
14.  It is well-established that costs, including filing fees, 
may only be recovered against the Commonwealth if such a 
recovery is expressly provided by statute.  Cf. G.L. c. 261, § 
1 (“In civil actions the prevailing party shall recover his 
costs, except as otherwise provided”); Mass. R. Civ. P. 54(d) 
(providing that “costs against the Commonwealth, its officers, 
and agencies shall be imposed only to the extent [expressly] 
permitted by law”); Broadhurst v. Dir. Div. of Employment Sec., 
373 Mass. 720, 725 (1977) (same).  That logic almost certainly 
extends to the recovery of costs against municipalities, which 
would preclude plaintiffs’ recovery of filing fees in this 
case.  See Bain v. City of Springfield, 424 Mass. 758, 762 
(1997) (general principle of sovereign immunity extends to 
municipalities unless statutory exception expressly indicates 
otherwise).  In fact, the Appellate Division has so held.  See, 
e.g., Edmonds v. City of Worcester, 1996 Mass. App. Div. 181 
(Nov. 5, 1996) (holding that Mass. R. Civ. P. 54(d) and G.L. c. 
261, § 1 do not entitle prevailing plaintiff to costs against 
defendant municipality, unless such an award is specifically 
provided by statute).       

5  An “indigent” person is defined by G.L. c. 261, § 27A, to 
include:   

 (a) a person who receives [any of several forms of 
public assistance or benefits]; (b) a person whose 
income, after taxes, is 125 per cent or less of the 
current poverty threshold . . . ; or (c) a person 
who is unable to pay the fees and costs of the 
proceeding in which he is involved or is unable to 
do so without depriving himself or his dependents of 
the necessities of life . . . .”  
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with the clerk an affidavit of indigency and request for waiver 

[of fees],” id. § 27B, and if the “affidavit appears regular 

and complete . . . and indicates that the affiant is indigent  

. . . the clerk shall grant [the] request [for waiver of normal 

fees] forthwith without hearing and without the necessary 

appearance of any party or counsel.”  Id. § 27C(2).   

B.  PRIOR PROCEEDINGS.   

1. Initial Complaint. 

 On July 19, 2005, plaintiff Vincent Gillespie received two 

parking citations for parking in a prohibited zone.  Appendix 

“A” 11, 12, 84.  That same day, consistent with the notice 

provided on the citation, Gillespie filed a written challenge 

to both citations.  A 11, 84.  The following day, a hearing 

officer appointed by the Northampton parking clerk notified 

Gillespie that the first citation “was validly issued” because 

his “vehicle was parked in violation of the prohibited zone 

ordinance.”  A. 12.  The second citation was issued less than 

an hour after the first, and was therefore “dismissed” as 

duplicative.  A. 12.   

 On August 22, 2005, Gillespie filed a pro se action in 

Hampshire Superior Court seeking judicial review of the parking 

clerk’s decision and challenging the constitutionality of her 
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decision-making process.  A. 5-8.6  He alleged that 

Northampton’s parking regulations were unconstitutionally 

vague, and that the citation appeals process deprived him of 

due process in violation of the Fourteenth Amendment and art. 

12 of the Massachusetts Declaration of Rights.  A. 8.     

2. Amended Complaint.   

 On July 28, 2006, represented by counsel, Gillespie filed 

an amended complaint, adding plaintiffs Edward Hamel and Kelly 

                     
6  The action was expressly brought pursuant to 42 U.S.C. § 
1983, and implicitly sought judicial review pursuant to G.L. c. 
30A, § 14, and declaratory relief pursuant to G.L. c. 231A, § 
1.  Because Gillespie received the parking clerk’s final 
decision on July 21, 2005, and did not file suit until August 
22, 2005, review under G.L. c. 30A, § 14 was unavailable.  See  
G.L. c. 30A, §14(1) (action for judicial review “shall . . . be 
commenced within thirty days after receipt of notice of the 
final decision of the agency”); see Friedman v. Bd. of 
Registration in Med., 414 Mass. 663, 665-66 (1993); Rinaldi v. 
State Bldg. Code Appeals Bd., 56 Mass. App. Ct. 668, 671 
(2002). 

 The availability of relief under 42 U.S.C. §1983 and G.L. 
c. 231A, §1, was not contested by Northampton below.  See Samel 
v. City of Pittsfield Licensing Bd., 377 Mass. 908, 908 (1979)  
(rescript) (holding that Superior Court’s decision to 
“entertain the request for declaratory relief” was “neither 
unauthorized nor inappropriate” where plaintiff did not timely 
seek review pursuant to G.L. c. 30A, § 14 and defendant did not 
challenge availability of declaratory relief); Board of Appeals 
of Rockport v. DeCarolis, 32 Mass. App. Ct. 348, 352-53 (1992) 
(Permitting, in narrow circumstances, the maintenance of a 
declaratory action when period for judicial review has expired, 
where “it will remove uncertainty as to the rights, duties, and 
obligations of the parties and avoid future litigation”).   
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Samuels.7  Hamel and Samuels had filed unsuccessful written 

challenges to Northampton parking citations, but did not seek 

judicial review under G.L. c. 30A, § 14, because they allegedly 

found the filing fees to be “unduly burdensome.”  A. 23, 24. 

Instead, they sought a declaration, pursuant to G.L. c. 231A, § 

1, that Northampton’s appeals process failed to comply with 

G.L. c. 90, § 20A ½ and the state and federal constitutions.  

A. 25-33.  They further alleged, pursuant to 42 U.S.C. § 1983, 

that the parking appeals process deprived them of their federal 

constitutional rights to due process and equal protection.  

Gillespie, now expressly seeking relief pursuant to G.L. c. 

30A, § 14(7), G.L. c. 231A, § 1, and 42 U.S.C. §1983, alleged 

the same statutory and constitutional defects as Hamel and 

Samuels, and further alleged that Northampton’s parking 

ordinances were unconstitutionally vague and that his parking 

citation was unsupported by the evidence.  A. 28, 32; see supra 

note 6.8   

 The parties filed cross-motions for summary judgment.  A. 

51-74; 115-33.    

                     
7  Only Gillespie and Hamels have appealed from the judgment 
of the Superior Court.   

8  While this action was pending in Superior Court, 
Northampton “altered its administrative procedure relating to 
parking tickets,” and now allows alleged offenders to exercise 
“their [statutory] right to an in-person hearing before the 
[p]arking [c]lerk” or her designee.  A. 152.   
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3. Decision of the Superior Court. 

 On July 11, 2008, the Superior Court, Josephson, J., 

issued a Memorandum of Decision on Parties’ Cross-Motions for 

Summary Judgment, that granted each party’s motion in part, 

denied each in part.9  The court held that “Northampton violated 

G.L. c. 90, § 20A ½, when it incorrectly informed the 

plaintiffs that their only avenue of appeal following the 

written disposition of their challenges was through [judicial 

review in] the Superior Court.”  A. 196.  The court further 

stated:  “[t]o comply with the statute, Northampton must offer 

the plaintiffs and other[s] . . . the opportunity to have live 

in-person hearings if they wish to challenge their 

[citations].”  A. 196.  Accordingly, the court remanded 

Gillespie’s G.L. c. 30A, § 14 action to the parking clerk “for 

reconsideration . . . after . . . [he has] been afforded the 

opportunity to have a live-in person hearing,” and declared 

that Hamel and Samuels were likewise entitled to a hearing 

concerning their citations.  A. 194. 

                     
9  The Superior Court’s decision is mislabeled as a 
“Memorandum of Decision on Plaintiff’s Motion for Summary 
Judgment.”  A. 193.  As the entry of judgment on July 14, 2008, 
makes clear, the Superior Court granted plaintiff’s motion for 
summary judgment on the count that alleged statutory non-
compliance, and denied the remainder of the motion; the 
Superior Court also granted defendant’s motion for summary 
judgment in part, entering judgment for Northampton on the 
constitutional counts.  A. 192.   
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 The court found plaintiffs’ constitutional arguments to be 

unavailing, and held that “due process requirements will be 

satisfied” by “compliance with G.L. c. 90, § 20A ½.”  A. 198.  

Plaintiffs entered a timely notice of appeal on August 8, 2008, 

and this appeal followed. A. 3.    

STATEMENT OF FACTS 

 On July 19, 2005, Gillespie was cited for parking in a 

prohibited zone in Northampton’s Fasono municipal lot.  A. 84.  

Upon receiving the citation, he walked to the Norhampton 

Parking office to file a written challenge.  A. 71-72.  When he 

returned to his car, he found that he had been issued a second 

citation for the same offense.  A. 71.  He “immediately 

returned to the parking office and added th[e] second citation 

to [his] dispute.”  A. 71.  Each citation assessed a fine of 

$15.  A. 84.   

 On October 29, 2005, Hamel was cited for parking a space 

reserved for handicapped motorists and passengers, and was 

assessed a fine of $100.  A. 78.  He too filed a written 

challenge to the citation.  A. 108.  

 Both Gillespie and Hamel contend that they did not violate 

Northampton’s parking regulations.  Gillespie contends that 

because there were no “no parking” signs in the area of the lot 

in which he parked, he did not park in a prohibited zone.  A. 

11.  The parking clerk concluded otherwise, noting that 
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Gillespie had not “parked within a legal parking space 

designated by pavement marking lines.”  A. 12.  Hamel asserts 

that he pulled into an open space adjacent to a marked 

handicapped space, and waited in the car while his wife ran 

into the bakery.  A. 78.  His written challenge included his 

version of the events, but it was denied without a hearing by 

the parking clerk.  A. 78, 108.  

 Northampton no longer disputes that Gillespie and Hamel 

should have been afforded a hearing to challenge their parking 

citations, consistent with the express language of G.L. c. 90, 

§ 20A ½, and the parking clerk will be reconsidering their 

citations after a “live in-person hearing.”  A. 194.  

Additionally, Northampton has changed its “administrative 

procedure relating to parking tickets,” to ensure that those 

who submit a timely request for a hearing to challenge the 

validity of their parking tickets will be granted “an in-person 

hearing before the [p]arking [c]lerk or her designee.”  A. 152.  

Northampton also did not dispute that, excluding the present 

case, no alleged parking violators sought judicial review in 

Hampshire Superior Court between January 1, 2000, and September 

12, 2005.  A. 110.   

SUMMARY OF ARGUMENT 

 Parking citations do not implicate fundamental rights, and 

those accused of violating municipal parking ordinances are not 
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a suspect class.  Accordingly, plaintiffs face a heavy burden 

in their attempt to demonstrate that G.L. c. 90, § 20A ½, which 

establishes a framework for municipal parking enforcement, 

deprives them of the due process and equal protection 

guaranteed by the Massachusetts Declaration of Rights.  

Plaintiffs have failed to meet that burden.  

 The administrative review provided by G.L. c. 90, §20A ½, 

affords those who desire to challenge parking citations all the 

process they are due.  First they are permitted to challenge 

the citation in writing, and second they are afforded an 

informal hearing before the parking clerk or her designee.  

That process more than adequately protects the small pecuniary 

interest involved, and addresses the moderate risk of erroneous 

citation.  (Pages 17-23).  

 Further judicial review, although not constitutionally 

required, is statutorily permitted, and is conditioned only 

upon the alleged violators’ payment of the court filing fee.  

Where alleged violators are indigent, and thus unable to pay 

the fee, Massachusetts statutorily provides for a waiver, even 

though such a waiver is not constitutionally mandated.  Here, 

plaintiffs are able but simply unwilling to pay the filing fee.  

Due process does not, however, entitle alleged parking 

violators to discounted access to Superior Court.  (Pages 24-

26).      
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 Indeed, neither due process nor equal protection excuses 

alleged parking violators from paying the same filing fee as 

all other non-indigent plaintiffs seeking entry to the Superior 

Court.  Because fundamental rights are not involved, and 

plaintiffs are not members of a suspect class, the framework 

established by G.L. c. 90, § 20A ½ and the fees imposed by G.L. 

c. 262, §§ 4A and 4C, must only be rationally related to a 

legitimate state purpose.  The Legislature may rationally 

require the payment of a fee by those who file suit, to help 

defray some of the costs of our court system.  It may also 

reasonably conclude that, given the high number of parking 

citations issued and the scarcity of judicial resources, the 

fee should be set at a level that discourages the filing of 

challenges that would lack merit, but keeps review available to 

those who find it worthwhile.  Thus, General Laws c. 90, § 20A 

½, easily meets the requirement of a rational basis.  (Pages 

27-33).   

 That parking violators are subject to a different 

enforcement scheme than those who commit motor vehicle moving 

offenses or violate other municipal ordinances, does not amount 

to impermissible discrimination.  Rather, the Legislature may 

rationally determine that those who have engaged in different 

conduct, and who face different consequences, should be 

provided different procedural protections, which may occur in 
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different courts with varying filing fee requirements.  In 

fact, traditional due process analysis establishes as much.  

Where the legislature, against the familiar backdrop of  

Mathews v. Eldridge, 424 U.S. 319 (1976), determines that 

judicial review of parking citations should be limited, equal 

protection does not require a different result simply because 

such review is more cheaply available in other cases, involving 

distinct conduct and more serious consequences.  (Pages 33-42). 

ARGUMENT 

I. BECAUSE DUE PROCESS DOES NOT AFFORD PLAINTIFFS THE RIGHT 
TO JUDICIAL REVIEW OF A PARKING CITATION, IT DOES NOT 
REQUIRE THE REDUCTION OF STATUTORY FILING FEES. 

 Plaintiffs seek to establish that the parking citation 

review process established by G.L. c. 90, § 20A ½, amounts to 

an unconstitutional deprivation of due process, in violation of 

arts. 1, 10 and 12 of the Massachusetts Declaration of Rights.10  

They face a “‘heavy burden of overcoming the presumption of 

                     
10  The Supreme Judicial Court has “treated the procedural due 
process protections of the Massachusetts and United States 
Constitutions identically.” Liability Investigative Fund 
Effort, Inc. v. Massachusetts Med. Prof. Ins. Ass’n, 418 Mass. 
436, 443 (1994); see Commonwealth v. Brown, 426 Mass. 475, 482 
(1998) (“We have said that for the purpose of [procedural] due 
process analysis, our standard of review under the cognate 
provisions of the Massachusetts Declaration of Rights usually 
is comparable to that under the Fourteenth Amendment to the 
United States Constitution”) (quotation marks and citations 
omitted).  Accordingly, the Court may look to federal case law 
to determine the process that plaintiffs must be afforded.  
See, e.g., Brown, 426 Mass. at 480-81 & n. 6.   
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constitutionality,’” afforded to a legislative enactment.  

Longval v. Superior Court Dep’t of the Trial Court, 434 Mass. 

718, 722 (2001) (quoting Murphy v. Comm’r of the Dep’t of 

Indus. Accidents, 415 Mass. 218, 229 (1993)); see Leibovich v. 

Antonellis, 410 Mass. 568, 576 (1991).   

 That burden cannot be met by narrowing the inquiry to 

focus on the disparity between Superior Court filing fees---

which, by statute, amount to $275 for an action for judicial 

review, see G.L. c. 262, §§ 4A, 4C---and the amount at stake in 

challenging a parking citation, which in Gillespie’s case is 

only $15.  Instead, the proper inquiry is whether the entire 

process established by G.L. c. 90, § 20A ½, which includes the 

opportunity for a written challenge and an in-person hearing, 

provides due process.  See Ortwein v. Schwab, 410 U.S. 656, 659 

(1973) (per curiam); Edward B. v. Paul, 814 F.2d 52, 55 (1st 

Cir. 1987).  Because G.L. c. 90, § 20A ½ affords plaintiffs an 

administrative “hearing[] . . . procedure, not conditioned on 

[the] payment of any fee, through which [they will be] able to 

seek redress,” they are not constitutionally entitled to 

judicial review.  See Ortwein, 410 U.S. at 659-60.  

 Judicial review is provided by statute, but that statutory 

entitlement, see G.L. c. 90, § 20A ½, does not give rise to a 

constitutional right to reduced filing fees.  Plaintiffs have 

not submitted any evidence pursuant to G.L. c. 261, § 27B, that 
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they are incapable of paying the filing fees, and argue instead 

that the amount of the fees effectively precludes review.  They 

have not, however, been denied the “opportunity to be heard.”  

In re South, 689 F.2d 162, 166 (8th Cir. 1982).  Rather, 

plaintiffs are faced with the question whether their 

“interest[s] [are] worth the cost of litigation, a question 

litigants face in almost every lawsuit.”  Id.; see Nicholas v. 

Tucker, 114 F.3d 17, 21 (2d Cir. 1997) (“Requiring [would-be] 

litigants to make economic decisions about filing lawsuits does 

not deny access to the courts”) (quotation marks and citation 

omitted).   

A. The Opportunity for a Written Challenge and an In-
Person Administrative Hearing Concerning the Parking 
Citation, Provides All the Process Plaintiffs Are 
Due. 

 “The fundamental requirement of due process is the 

opportunity to be heard at a meaningful time and in a 

meaningful manner.”  Mathews v. Eldridge, 424 U.S. 319, 333 

(1976); Duarte v. Comm’r of Rev., 451 Mass. 399, 412 (2008).  

Plaintiffs are provided precisely such an opportunity by G.L. 

c. 90, §20A ½, which affords them the right to challenge their 

parking citations in writing and at an administrative hearing 

before the parking clerk or her designee.   

 Consistent with the familiar three-factor Mathews test, 

the Court evaluates the adequacy of an administrative hearing 

by balancing “the individual interest at stake . . . against 



20 

the nature of the governmental interest and the risk of an 

erroneous deprivation of liberty or property under the 

procedures which the [s]tate seeks to use.”  Aime v. 

Commonwealth, 414 Mass. 667, 675 (1993).  The right plaintiffs 

seek to vindicate “is merely a pecuniary one,” Graham v. Office 

of Surface Mining Reclamation & Enforcement, 722 F.2d 1106, 

1112 (3d Cir. 1983), and the amounts at issue are quite small.  

As the Seventh Circuit has held, addressing a similar challenge 

to Chicago’s parking citation appeals process, the mild risk of 

an erroneous citation is adequately addressed by an informal 

proceeding before a hearing officer.  See Van Harken v. City of 

Chicago, 103 F.3d 1346, 1352 (7th Cir. 1997).  Further judicial 

review exacts a high cost, and is not constitutionally 

mandated.  Cf. Lumbert v. Illinos Dep’t of Corr., 827 F.2d 257, 

259 (7th Cir. 1987) (“Litigation is not a free good, and its 

costs are not limited to those who initiate it.  They are borne 

not only by the plaintiff, but by the defendant, by the 

taxpayer, and by parties to other lawsuits in the same court, 

whose cases may be delayed or who may receive less attention 

from the judges if the caseload were lighter”). 

B. Because Adequate Administrative Protections are 
Available Before the Parking Clerk and Fundamental 
Rights are not Involved, Due Process does not 
Require Judicial Review of Parking Citations.  

 Simply stated, due process does not guarantee judicial 

review of parking citations. “In limited circumstances[,] 
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statutes that have imposed financial obstacles to the obtaining 

of access to the courts have been struck down on due process 

grounds.”  Paro v. Longwood Hosp., 373 Mass. 645, 652 (1977) 

(citing Ortwein, 410 U.S. at 659; United States v. Kras, 409 

U.S. 434 (1973); Boddie v. Connecticut, 401 U.S. 434 (1971)).  

“The teaching of [those] cases is that monetary conditions to 

court access are permissible unless (1) the right sought to be 

enforced through the courts is fundamental, and (2) the courts 

provide the sole means of vindicating that right.”  Graham, 722 

F.2d at 1112; see Paro, 373 Mass. at 652.   

 As examples, while cases involving the termination of 

parental rights and the dissolution of marriage implicate 

fundamental rights, see M.L.B. v. S.L.J., 519 U.S. 102, 121 

(1996) (“forced dissolution of . . . parental rights”), Boddie, 

401 U.S. at 380-81, and Fiorentino v. Probate Court, 365 Mass. 

13, 25 (1974) (“claimed right to dissolution[] of . . . 

marriages”), those involving a decrease in welfare benefits and 

filing for bankruptcy do not.  See Ortwein, 410 U.S. at 659 

(welfare benefits); Kras, 409 U.S. at 445 (“alleged interest in 

the elimination of . . . debt burden . . . although important . 

. . does not rise to the [fundamental] level”).11  Surely the 

                     
11  Most of the cases addressing the due process implications 
of conditioning court access on the payment of a filing fee 
involve indigent plaintiffs who are unable to pay the fee, see, 
e.g., M.L.B., 519 U.S. at 113, 123, rather than plaintiffs---
 (footnote continued) 



22 

ability to challenge a parking citation, with $100 or less at 

stake, fits more comfortably in the latter category.  See 

Abdul-Akbar v. McKelvie, 239 F.3d 307, 318 (3d Cir. 2001) (en 

banc) (citing M.L.B., 519 U.S. at 113) (“An unconditional right 

of access exists for civil cases only when the denial of a 

judicial forum would implicate a fundamental human interest”).   

 Furthermore, like the plaintiffs in Ortwein who were 

challenging a reduction in welfare benefits, plaintiffs here 

are afforded an “alternative[] . . . to the judicial remedy,” 

that is “not conditioned on the payment of fees.”  410 U.S. at 

659.  Indeed, the framework established by G.L. c. 90, § 20A ½ 

allows both a written challenge and an in-person hearing free 

of cost---providing, in other words, an evidentiary procedure 

through which plaintiffs are “able to seek redress.”  410 U.S. 

at 660.  Conditioning judicial review on the payment of filing 

fees does not “den[y] due process.”  Id. at 660.12   

                     
(footnote continued) 
like those here---who are able but simply unwilling to pay the 
filing fee.  That distinction is addressed infra at I.C. 

12  Had G.L. c. 90, § 20A ½ conditioned administrative review 
before the parking clerk on the payment of a filing fee so 
exceeding the amount at issue in the citation that it amounted 
to a “significant and unjustified . . . penalty,” this Court 
would be faced with a markedly different case.  See Rankin v. 
Independent Sch. Dist. No. I-3, 876 F.2d 838, 841 (10th Cir. 
1989) (holding that where an administrative hearing fee 
“imposes a significant and unjustified . . . penalty” on the 
exercise of administrative review, it violates due process).   
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 The First Circuit’s decision in Edward B. addressed 

analogous circumstances.  814 F.2d at 54-55.  There, parents of 

a disabled child disagreed with the individualized education 

plan put in place for that child; they participated in an 

administrative hearing challenging the plan, but the hearing 

officer found in favor of the school district.  Id. at 53.  

Parents sought judicial review in federal court, but were 

responsible for providing a transcript of the administrative 

hearing which, at a price of $3,000, they could not afford.  

Id. at 54.  The court held that they were not entitled to a 

free transcript because they had already “received an 

administrative hearing, satisfying their basic right to due 

process.”  814 F.2d at 55. Like in Ortwein and in the present 

case, “no fundamental right was at stake,” and the requirement 

that plaintiffs pay the costs attendant to judicial review was 

permissible.  Edward B., 814 F.2d at 55; see Graham, 722 F.2d 

at 1112 (holding that mine operator who sought to challenge 

imposition of administrative penalty “already had access to 

administrative remedies as an alternative to the courts[, and] 

[d]ue process requires no more”).13           

                     
13  Plaintiffs are wrong when they contend that any time a 
deprivation of property is at issue---however minimal that 
deprivation may be---judicial review is constitutionally 
required.  Appellants’ Br. 14-16.  They cite Aetna Casualty & 
Surety Co v. Commissioner of Insurance, 358 Mass. 272, 278 
(1970) in support, although it is inapposite to the present 
 (footnote continued) 
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C. The Constitution does not Mandate that the Filing 
Fees Necessary to Exercise a Statutory Right to 
Judicial Review be Proportional to the Value of the 
Relief Sought. 

 “There is a narrow category of civil cases in which the 

[s]tate must provide access to its judicial processes without 

regard to a party’s ability to pay court fees.”  M.L.B, 519 

U.S. at 113; see Kargman v. Dustin, 5 Mass. App. Ct. 101, 111-

12 (1977) (Supreme Court “has recognized the right of indigents 

to have filing fees waived in civil cases only in rare 

instances”).  Even though judicial review of a parking citation 

does not fall within that “narrow category,” Massachusetts 

nonetheless provides for a waiver of the Superior Court filing 

fees based on an inability to pay.  Cf. G.L. c. 261, § 27C 

(“normal fees and costs” are waived if a party establishes 

                     
(footnote continued) 
circumstances.  In Aetna, state automobile insurers challenged 
a newly-enacted statute, which required their rates to be “at 
least fifteen percent lower than all rates for such coverage” 
in effect the previous year, arguing that the law amounted to 
an unconstitutional taking.  Id. at 273-74.  The statute 
included an express legislative finding that the rate reduction 
was “adequate, just [and] reasonable,” and at issue before the 
Court was whether that finding precluded judicial review 
concerning whether the statute was confiscatory.  Id. at 277-
78.  Setting aside the fact that the automobile insurers’ 
economic interests in Aetna greatly exceed those of the 
plaintiffs here, the decision held only that a legislative 
finding did not preclude a declaratory action challenging the 
constitutionality of a rate-setting statute.  Id. at 278.  
Aetna neither held, nor suggested in dicta, that there is a 
uniform right to judicial review of administrative proceedings.  
See id.   
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indigency).  Plaintiffs, however, did not seek a waiver.  They 

are therefore quite unlike plaintiffs in mine run of judicial 

access cases.  See, e.g., M.L.B., 519 U.S. at 113; Neff v. 

Comm’r of Dep’t of Indus. Accidents, 421 Mass. 70, 72 (1995) 

(finding, against a backdrop of potential due process concerns, 

that hearing officer had implied authority to waive fee for 

medical exam “in cases of indigency”) (emphasis added).   

 Plaintiffs assert instead that the level of the Superior 

Court filing fees ensures that judicial review of a parking 

ticket will not be cost-effective, and that review is therefore 

“practical[ly] . . . illusory.”  Appellants’ Br. 21.  Neither 

the Supreme Court, nor the Supreme Judicial Court, nor this 

Court has found that due process requires filing fees to be 

proportional to the relief sought.14  Plaintiffs’ argument is 

similar to that advanced by the creditor in In re South, namely 

that “because the value of [their] interest[s] relative to the 

filing fee renders litigation economically impractical, the fee 

                     
14  Plaintiff’s note the Seventh Circuit’s dicta in Van Harken 
that “[a]n appeal that . . . costs more to file than the 
maximum gain that the appeal can yield the appellant is an 
illusory remedy.”  103 F.3d at 1353.  Yet, that decision upheld 
Chicago’s very similar “procedures for dealing with parking 
violations,” concluding that they “satisf[ied] the requirements 
of due process,” regardless of the filing fee.  Id.; see Van 
Harken v. City of Chicago, 713 N.E.2d 754, 759-60 (Ill. App. 
Ct. 1999) (stating, in dicta, in later state court challenge 
that “[t]he fact that the filing fee exceeds the possible 
amount of recovery does not violate the separation of powers 
doctrine, or due process”).        
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requirement denies [them] an opportunity to be heard.”  See 689 

F.2d at 166.  The Eighth Circuit held that, rather than 

establishing a due process violation, creditor had “only 

admit[ted] that its interest may not be worth the cost of 

litigation, a question litigants face in almost every lawsuit  

. . . .”  Id.15  The same reasoning applies here.  If plaintiffs 

desire to exercise their statutory right to judicial review in 

the Superior Court, see G.L. c. 90, § 20A ½, they must pay the 

same filing fees as all other non-indigent plaintiffs seeking 

entry to the Superior Court.  See G.L. c. 262, §§ 4A, 4C; 

Lumbert, 827 F.2d at 259 (“The correct principle is that 

reasonable costs may be imposed on persons who want to sue”).   

II. PLAINTIFFS ARE NOT DEPRIVED OF EQUAL PROTECTION OF THE LAW 
WHEN THEY, LIKE ALL NON-INDIGENT LITIGANTS WHO SEEK TO 
FILE AN ACTION IN SUPERIOR COURT, ARE CHARGED STATUTORY 
FILING FEES RATIONALLY RELATED TO OFF-SETTING COURT COSTS 
AND LIMITING FRIVOLOUS CAUSES OF ACTION.   

 While it is well-settled that a state may not arbitrarily 

burden a class of litigants, Murphy, 415 Mass. at 227  

                     
15  Courts have addressed, and rejected, similar challenges to 
the Prisoner Litigation Reform Act, which requires prisoners---
who would otherwise be adjudged indigent---to pay a pro-rated 
portion of their prison savings account as a filing fee.  See 
28 U.S.C. § 1915, et seq.; see also G.L. c. 261, § 29 (similar 
state statute).  Requiring litigants who are able to pay the 
required fees “to make economic decisions about filing lawsuits 
does not deny access to the courts.”  Nicholas v. Tucker, 114 
F.3d 17, 21 (2d Cir. 1997) (quotation marks and citation 
omitted); see Tucker v. Branker, 142 F.3d 1294, 1298 (D.C. Cir. 
1998); Longval, 434 Mass. at 721.      
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(citing Lindsey v. Normet, 405 U.S. 56, 77 (1972)), it is 

equally well-established that the assessment of filing fees 

that are “rationally related to a legitimate state interest,” 

Paro, 373 Mass. at 650 (quotation marks and citations omitted), 

on litigants seeking access to Superior Court is not an 

arbitrary burden.  Here, because G.L. c. 90, § 20A ½ provides a 

more than adequate process for review of parking citations, and 

because the filing fees established by G.L. c. 262, §§ 4A and 

4C reasonably impose the costs of judicial review on those who 

seek it, both statutes operate in harmony with equal 

protection.   

 That alleged violators of other municipal ordinances and 

state traffic laws are afforded different avenues of judicial 

review does not reflect impermissible discrimination against 

alleged parking violators.  Instead, it reflects a Legislative 

judgment that different conduct yields different consequences 

which, in turn, calls for different forms of review.  See Paro, 

373 Mass. at 649 (“Classification is an integral part of the 

legislative task and will not be interfered with by a judicial 

body unless the distinctions drawn by the enactment are 

‘arbitrary or irrational’ or result in ‘invidious 

discrimination’”).  “Plaintiffs who claim an equal protection 

violation must identify and relate specific instances where 

persons similarly situated in all relevant respects were 
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treated differently,” Cote v. Whitacre v. Dep’t of Pub. Health, 

446 Mass. 350, 376 (2006)(emphasis added), and that there is no 

conceivable rational basis for the distinct treatment.  

Plaintiffs here have failed to do so.  See Old Colony R.R. Co. 

v. Assessors of Boston, 309 Mass. 439, 449-50 (1941) (“One who 

challenges the validity of a statute, on the ground that the 

legislative classification deprives him of equal protection of 

the law, has the burden of showing that there is no conceivable 

basis to support such a classification.  This the appellant has 

failed to do”).        

A. In the Context of Judicial Access, There is No 
Meaningful Difference Between the Scope of Article 
11 and the Equal Protection Clause. 

 Plaintiffs’ equal protection arguments stem from art. 11 

of the Massachusetts Declaration of Rights, which provides, in 

relevant part, that “[e]very subject of the [C]ommonwealth 

ought to find a certain remedy, by having recourse to the laws, 

for all . . . wrongs which he may receive . . . [to] his 

property . . . [and] [h]e ought obtain right and justice 

freely, and without being obliged to purchase it.”  The Supreme 

Judicial Court has held that there is “no ‘substantial 

difference’ between protections of art. 11 and [the] [E]qual 

[P]rotection [C]lause with respect to [the] right of equal 

justice.”  Murphy, 415 Mass. at 233 (citing Paro, 373 Mass. at 

654); Old Colony, 309 Mass. at 449 (Because art. 11 is a 
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“guaranty of equal protection [that] implies that all litigants 

similarly situated may appeal to the courts for both relief and 

for defense . . . without discrimination,” equal protection 

principles apply).  Both provisions ensure that the “State may 

not impose additional burdens on a class of litigants in an 

arbitrary or capricious manner.”  Murphy, 415 Mass. at 227.   

B. Because Alleged Parking Violators Lack a Fundamental 
Right to Judicial Review and are not Members of a 
Protected Class, the Filing Fees Only Require a 
Rational Basis.   

 Alleged parking violators are not members of a protected 

class, and plaintiffs’ equal protection assertions do not, 

therefore, trigger exacting judicial scrutiny.  See Soares v. 

Gotham Ink. Of New England, 32 Mass. App. Ct. 921, 923 (1992) 

(quoting San Antonio Indep. Sch. Dist. v. Rodriguez, 411 U.S. 

1, 28 (1973)) (defining a protected class as one “‘saddled with 

such disabilities, or subjected to such a history of purposeful 

unequal treatment, or regulated to such a position of political 

powerlessness as to command extraordinary protection from the 

majoritarian political process’”).  It is likewise clear that 

plaintiffs lack a fundamental right to challenge their parking 

citations in court.  See M.L.B., 519 U.S. at 123; see also 

Longval, 434 Mass. at 723 (the right of “free access to the 

courts . . . is not fundamental”) (emphasis in original).  

Accordingly, the review framework established by G.L. c. 90, § 

20A ½, “will be upheld if it is rationally related to a 
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legitimate state interest.”  Paro, 373 Mass. at 649 (quotation 

marks and citations omitted).  “In order to prevail, therefore, 

. . . challenger[s] must affirmatively show that no factual 

situation can be conceived that will support the reasonableness 

of the enactment.” Id. at 650.  Plaintiffs have failed to make 

the required showing. 

 The Legislature acted rationally in establishing a three-

tiered review for parking citations, which, as plaintiffs 

stress, are frequently issued and typically involve minor 

fines.  See G.L. c. 90, § 20A ½; Appellants’ Br. 20, n.11.  

Alleged parking violators may challenge citations in writing, 

and may also do so in person, as they are entitled to an 

“informal” hearing “before . . . a hearing officer . . . [who 

is] the parking clerk of the city or town [or her designee].”  

G.L. c. 90, § 20A ½, para. 7.  The initial review is free of 

cost, and, according to the article cited by plaintiffs, those 

who challenge their citations are successful more often than 

not.  See Appellants’ Br. at 20, n. 11.  Though not 

constitutionally required, G.L. c. 90, § 20A ½, provides for an 

extra layer of review at the Superior Court.   

 Superior Court filing fees are unquestionably more than 

the amount at issue in a parking citation.  See G.L. c. 90, § 

20A ½, para. 6 (capping the permissible fines for serious 

violations at $100).  Yet, they represent the Legislature’s 
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reasoned attempt to recover part of the cost of judicial review 

from those who seek it.  See M.L.B., 519 U.S. at 123 (“[t]he 

State’s need for revenue to offset costs, in the mine run of 

cases, satisfies the rationality requirement”); Murphy, 415 

Mass. at 230 (“We do not dispute that the Legislature has a 

legitimate interest in reducing the costs of a [judicial] 

proceeding”).  At the same time, the Legislature has ensured 

that those who cannot pay the filing fees can nonetheless seek 

judicial review of a parking citation.  See G.L. c. 261, §§ 

27A-2C (providing for waiver of filing fees in cases of 

indigency).  

 That the fee may operate as a high hurdle to those who 

wish to have judicial review of parking citations also may be 

the product of reasoned legislative judgment.  See Paro, 373 

Mass. at 650; see also Murphy, 415 Mass at. 230 (the 

“Legislature . . . may enact laws seeking to deter frivolous 

appeals”).  Given the relatively minor interests involved, and 

the scarcity of judicial resources, the Legislature may 

rationally create disincentives to judicial review for the 

average parking citation.  See Kargman, 5 Mass. App. Ct. at 112 

(“The principle that a State may impose conditional access to 

its courts in matters of economics and social welfare is even 

more emphatic at the appeal stage than at the initial trial 

level”); Archambeault v. Vision Int’l Trust, 2004 WL 178139, *4  
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(Mass. Super. Ct., Jan. 26, 2004) (Sikora, J.) (fee system may 

rationally be used “as a prod for the prompt resolution of 

small and marginal disputes”); cf. M.L.B., 519 U.S. at 120-21 

(in court access cases, the Supreme Court “inspect[s] the 

character and intensity of the individual interest at stake, on 

the one hand, and the State’s justification for its exaction on 

the other”).   

 The Legislature may, at the same time, preserve the option 

for judicial review for those who determine that their 

interests outweigh the costs inherent in filing civil action.  

For example, an individual who desires to park in a certain 

place on a daily basis, but receives a citation for doing so, 

may determine that it is worth challenging that citation 

pursuant to G.L. c. 30A, § 14, to determine whether he may park 

in the spot he so desires.  Cf. Commonwealth v. Berney, 353 

Mass. 571, 574 (1968) (challenge to Brookline’s overnight on-

street parking ban).  Additionally, individuals---like 

plaintiffs here---who seek to remedy a defect in a 

municipality’s parking enforcement, are afforded access to 

Superior Court on the same grounds as all other non-indigent 

would-be plaintiffs.  “[T]he appropriate standard for [the 

Court’s] review of this legislative enactment is whether it 

bears a rational relationship to a legitimate governmental 

interest.” Edward B., 814 F.2d at 56.  General Laws c. 90, §20A 
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½, meets that standard because it rationally imposes the cost 

of judicial review on those who seek it, discourages review of 

the average parking citation, and preserves the option for 

those who may find it worthwhile.     

C. Alleged Parking Offenders are not Similarly 
Situated to Those Who Violate Other 
Municipal Ordinances or State Motor Vehicle 
Laws. 

 Equal protection “essentially mandates that ‘all persons 

similarly situated should be treated alike,’” see Murphy, 415 

Mass. at 226 (quoting Cleburne v Cleburne Living Ctr., Inc., 

473 U.S. 432, 439 (1985)), and plaintiffs assert that they face 

higher costs for judicial review than others who allegedly 

violated municipal ordinances or state motor vehicle laws.  

Although, “[t]he formula for determining whether individuals or 

entities are similarly situated for equal protection purposes 

is not always susceptible to precise demarcation . . . the 

relevant aspects are those factual elements which determine 

whether reasoned analogy supports, or demands, a like result.”  

Barrington Cove Ltd. P’ship v. R.I. Hous. & Mortgage Fin. 

Corp., 246 F.3d 1, 8 (1st Cir. 2001).  “[A]pples should be 

compared to apples,” see id., and plaintiffs are comparing 

apples to oranges.  

 The leading cases addressing the assessment of court fees 

in Massachusetts are Murphy and Paro, which respectively 

concern distinctions drawn between workers’ compensation 
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claimants, and those drawn between parties in a medical 

malpractice suit.  In Murphy, the Supreme Judicial Court 

addressed whether the Legislature had a rational basis to 

assess a medical examination fee against claimants who were 

represented by counsel, while waiving the fee against those who 

proceeded pro se.  415 Mass. at 227.  Both groups stood in the 

same shoes, excepting the presence of counsel, and the Court 

was “unable to ascertain any rational basis for the imposition 

of a filing fee on litigants proceeding with the assistance of 

counsel.”  415 Mass. at 230.  Both classes of claimants, 

therefore, were similarly situated in all relevant respects, 

and unequal treatment was “‘arbitrary or irrational.’”  Id. at 

230 (quoting Cleburne, 473 U.S. at 446). 

 By contrast, in Paro, the Court held that there were 

meaningful differences between plaintiffs and defendants in a 

malpractice action.  373 Mass. at 651.  There plaintiffs 

challenged the malpractice screening tribunal process, which 

required them to post a $2,000 bond when the screening tribunal 

concluded their claim lacked merit, but would not have imposed 

a similar requirement on defendants had the tribunal found the 

cause of action meritorious.  Id. at 646.  The Court determined 

that the distinction was rational:  “The Legislature could 

reasonably have determined that the bulk of frivolous 

malpractice litigation resulted from plaintiffs who filed . . . 
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suits without having a legally sufficient claim.”  Id. at 651.  

“That the imposition of a bond requirement on defendants might 

also [have] eliminate[d] unnecessary litigation d[id] not 

undermine the statute’s constitutionality.”  Id.16 

 Read together, then, Murphy and Paro establish that even 

modest differences may justify different fees, while trivial 

differences will not.  Here, the Legislature rationally 

distinguished between parking and other municipal violations, 

and likewise rationally distinguished between parking and 

moving offenses.  Cf. Pinnick v. Cleary, 360 Mass. 1, 28 (1971) 

(“The equal protection clause . . . limits legislative 

discretion in delineating classifications only to the extent of 

forbidding arbitrary or irrational classifications”) (quotation 

marks and citations omitted). 

1. Legislature May Rationally Determine 
that Parking Offenses and Other 
Municipal Ordinance Violations Should 
be Treated Differently. 

 Parking violations involve qualitatively different conduct 

than other municipal violations, and accordingly involve a 

distinct civil enforcement scheme.  Compare G.L. c. 40, § 21 

                     
16  The Paro Court also addressed plaintiffs’ art. 11 argument 
that the screening tribunals impermissibly singled-out medical 
malpractice plaintiffs from other tort plaintiffs.  373 Mass. 
at 650-51.  The Court concluded that the screening tribunals 
were rationally related to the purpose of curbing medical 
malpractice costs, and that the additional burden on plaintiffs 
was therefore justified.  Id. 
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(empowering towns to regulate issues as diverse as “removal of 

snow and ice from the sidewalks” to the “use of pipes . . . 

through which gas is supplied within buildings and other 

structures”), with id. §§ 21(21), (23)-(24) (addressing parking 

ordinances).  The civil enforcement framework for other 

municipal ordinances is established by G.L. c. 40, § 21D, which 

provides a different review process and different potential 

penalties for violations.        

 Under G.L. c. 40, § 21D, alleged violators are entitled to 

“request a hearing,” to be “held before a [D]istrict [C]ourt 

judge, clerk, or assistant clerk.”  If the “judge clerk, or 

assistant clerk shall . . . find that the violation occurred  

. . . the person shall be permitted to dispose of the case by 

paying the specific sum of money fixed as a penalty.”  Id.  If 

the person does not then confess to the ordinance violation and 

pay the fine, and instead continues to challenge his 

culpability, “the clerk shall notify the enforcing person who 

issued the original notice, who shall determine whether to 

apply for the issuance of a complaint for the violation of the 

appropriate ordinance . . .” (emphasis added).  In other words, 

unless the ordinance expressly states otherwise, the alleged 

violator may be the subject of a criminal action.  Id.; see 

generally, Douglas A. Randall and Douglas E. Franklin, 18 Mass. 

Prac., Municipal Law & Practice, § 15.11 (5th ed. 2009). 
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 Thus, while violators of municipal ordinances that are 

unrelated to parking are initially afforded a hearing in the 

District Court---although, not necessarily before a District 

Court judge, see G.L. c. 40, § 21D---they may thereafter be 

exposed to criminal consequences.  Alleged parking violators do 

not face that more severe sanction.  See G.L. c. 90, § 20C.  

The legislature may certainly exercise its reasoned judgment to 

exempt parking violations---minor and undoubtedly one of, if 

not the, most frequent municipal transgressions---from the 

general enforcement scheme.  Cf. Marder, 346 Mass. at 410-11 

(noting that the prior parking enforcement scheme was “enacted 

to relieve the burden placed upon the courts and the police in 

disposing of minor traffic violations . . . many of [which] are 

trivial and inadvertent”).  It may also conclude that those who 

may be subject to criminal prosecution, see G.L. 40, § 21D, 

should be afforded greater process when they first seek to 

challenge their alleged violation.  Compare id. (providing for 

a free hearing before “a district court judge, clerk, or 

assistant clerk”), with G.L. c. 90A, §20A ½ (affording a 

hearing before the “parking clerk” or her designee).  It would 

be a stretch indeed to hold that the Legislature has 

impermissibly discriminated against alleged parking violators 

relative to other alleged municipal ordinance violators when 

the former are subject to lesser consequences and (like the 
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latter) receive a free hearing, because that hearing is before 

a parking clerk and not a clerk of the District Court.17  See 

Pinnick, 360 Mass. at 30 (“The problems of government are 

practical ones and may justify, if they do not require, rough 

accommodations . . . .  Some inequality in result is not enough 

to vitiate a legislative classification grounded in 

reason”)(quotation marks and citations omitted).   

2. Moving Offenses are Different in 
Character and Consequence from Parking 
Offenses, Resulting in a Different 
Enforcement Procedure. 

 Civil moving offenses are enforced pursuant to G.L. c. 

90C, § 3, and range from failure to wear a seat belt (a $25 

fine, see G.L. c. 90, § 13A) to speeding (a $100 fine that 

increases in extreme cases, see G.L. c. 90, § 2, para. 1) to 

driving an unregistered car (a possible $1,000 fine, see id.).  

Those alleged to have committed a moving violation of a non-

criminal nature may “request a . . . hearing,” to which they 

are entitled only if they pay “a fee of $25.”  G.L. c. 90C, § 

3.  The initial hearing may be held before a District Court 

judge or a clerk-magistrate.  G.L. c. 90C, § 3(A)(4).  In the 

                     
17  Unlike those subject to G.L. c. 40, § 21D, who are 
potentially exposed to criminal liability following their first 
hearing and are not afforded a statutory right to further 
review of the civil fine, those challenging parking violations 
are permitted further review in Superior Court, rationally 
predicated only on their willingness to a filing fee.   
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latter instance, the clerk-magistrate’s decision may be 

appealed to a District Court judge for an additional fee of 

$50.  Id.  Many moving offenses pose a serious threat to public 

safety, and consequently---as plaintiff recognizes---result in 

“higher fines and significant other costs (i.e., increased 

insurance premiums).”  Appellants’ Br. 29.  The Legislature is 

therefore justified in its decision to have the District Court, 

rather than a municipal officer, perform the initial review of 

the alleged violation, just as it is justified in charging a 

modest fee for that review.  Its decision in the context of 

moving offenses does not, however, bind the Legislature to make 

the same determination in the context of parking violations, 

which involve lesser consequences and less serious conduct.18        

3. Whether a Class of Alleged Civil Violators has 
Received Equal Treatment Cannot be Considered 
in Isolation from Due Process Concerns. 

 Like the enforcement of parking ordinances under G.L. c. 

90, § 20A ½, the enforcement of state parking laws, see G.L. c. 

90C, §3, and other municipal ordinances, see G.L. c. 40, § 21D, 

                     
18  It is perhaps noteworthy that the class of people most 
similarly situated to plaintiffs---those who violate parking 
regulations in state parks---are afforded precisely the same 
review process.  Pursuant to the regulations promulgated by the 
Department of Conservation and Recreation, an alleged parking 
violator is entitled to an administrative hearing before a 
hearing officer, see 350 Code Mass. Regs. 5.05, and the sole 
means of judicial review available is the Superior Court 
pursuant to G.L. c. 30A, § 14.    



40 

is set against the backdrop of Mathews v. Eldridge.  See 424 

U.S. at 333.  The Legislature, in crafting the enforcement 

framework, is constitutionally required to ensure that 

individuals are not fined, or otherwise civilly sanctioned, 

without due process of law.  See Duarte, 451 Mass. at 412.   

Accordingly, in cases involving access to judicial review, 

“[d]ue process and equal protection principles converge.”  

M.L.B., 519 U.S. at 120 (quotation marks and citation omitted); 

see id. (“cases of this order cannot be resolved by resort to 

easy slogans or pigeonhole analysis”); Murphy, 415 Mass. at 

226, n. 15 (expressing similar principle).    

 Plaintiffs argue that they are entitled to the same 

procedural protections, at the same or lesser cost, as those 

who have engaged in different conduct and face different 

consequences.  Neither due process nor equal protection 

requires such conformity.19  As the Legislature weighs “the 

                     
19  If this Court were to draw the bright-line that plaintiffs 
request---namely, tying the amount of court fees to the 
monetary value of the relief sought---it would have to lessen 
the filing fees paid by any number of plaintiffs.   

 Among the sanctions at their disposal, many agencies have 
the power to reprimand after a hearing officer finds regulatory 
or statutory violations.  See, e.g., G.L. c. 142A, §§ 2, 18 
(Office of Consumer Affairs and Business Regulation may 
reprimand home improvement contractors for failing to comply 
with governing regulations).  At present, an individual who has 
been administratively reprimanded, must pay filing fees in the 
Superior Court before seeking judicial review, see G.L. c. 262, 
§§ 4A and 4C, despite the fact that no money is at stake.  
 (footnote continued) 
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individual interest at stake,” the “nature of the governmental 

interest,” and “the risk of erroneous deprivation of . . . 

property” if other procedures are used, see Aime, 414 Mass. at 

675, it is not required to achieve precisely the same balance 

across different categories of offenses.  Instead, it need only 

draw the lines between the categories rationally, and ensure 

that each category’s enforcement procedures comply with due 

process.  Cf. Fine v. Contributory Retirement Appeals Bd., 401 

Mass. 639, 643 (1988) (“It is well settled that a State retains 

broad discretion to classify as long as its classification has 

a reasonable basis . . . and the fact that the [classification] 

may be somewhat over-inclusive or under-inclusive or perhaps 

not entirely coextensive with similar positions is not fatal to 

an equal protection analysis”).20    

                     
(footnote continued) 
Meanwhile, an individual whose unemployment benefits have been 
terminated may seek review of that decision, pursuant to G.L. 
c. 151A, § 42 in the District Court, at a lower cost.  See G.L. 
c. 262, §§ 2, 4C (fees amounting to $195).  According to the 
theory advanced by plaintiffs, that disparity may be 
constitutionally infirm under art. 11.   

20  Likewise addressing the rationality of a legislative 
classification, the Pinnick Court quoted Justice Holmes in a 
pertinent passage:  

 When a legal distinction is determined, as no 
one doubts that it may be, between night and day, 
childhood and maturity, or any other extremes, a 
point has to be fixed or a line has to be drawn or 
gradually picked out by successive decisions, to 
mark where the change takes place.  Looked at by 

 (footnote continued) 
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 The parking appeals process established by G.L. c. 90A, 

§ 20A ½, represents a reasonable classification of a certain 

type of offense, and complies with due process.  It does not 

run afoul of arts. 10, 11, or 12 of the Massachusetts 

Declaration of Rights.21         

                     
(footnote continued) 

itself without regard to the necessity behind it, 
the line or point seems arbitrary.  It might as well 
or nearly as well be a little more to one side or 
the other.  But when it is seen that a line or point 
there must be, and that there is no mathematical or 
logical way of fixing it precisely, the decision of 
the Legislature must be accepted unless we can say 
it is very wide of any reasonable mark. 

360 Mass. at 30 (quoting Louisville Gas & Elec. Co v. Coleman, 
277 U.S. 32, 41 (1922) (Holmes, J.)).   

21  Plaintiffs contend that the statutory assessment of filing 
fees, when such a small amount of money is at issue, deprives 
the Judiciary of its inherent powers in violation of art. 30 of 
the Massachusetts Declaration of Rights.  Plaintiffs did not 
raise that issue below, and did not cite art. 30 in their 
complaint or their memorandum in support of their motion for 
summary judgment.  A. 17-34; 55-68.  Accordingly, it is waived.  
See Cooper v. Regional Admin. Judge of the Dist. Court for 
Region V, 447 Mass. 513, 520 (2006); Sugarman v. Bd. of 
Registration in Med., 422 Mass. 338, 347 (1996). 
 
 In any event, plaintiffs’ assertion is without merit.  
Consistent with art. 30, “[t]he Legislature may modify, 
enlarge, diminish, or abolish the jurisdiction of all courts 
subordinate to the Supreme Judicial Court but, having 
established statutory courts [the] ‘Legislature has no 
authority to abrogate [their inherent] power[s] or to render 
[them] inoperative.’”  Gray v. Comm’r of Rev., 422 Mass. 666, 
673 (1996) (quoting Opinion of the Justices, 314 Mass. 767, 782 
(1943)).  Where the Legislature has sought to ensure that 
would-be litigants bear their reasonable share of court costs, 
it has furthered, rather than interfered with, the judiciary’s 
“inherent powers . . . to secure the full and effective 
 (footnote continued) 
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CONCLUSION 

 For the foregoing reasons, this Court should affirm the 

Judgment of the Superior Court.   
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